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NOT APPROVED FOR
| NTRODUCTI ON

HOUSE BI LL NO.

Surveyors and engi neers.

Sponsored by: Representative(s) Jorgensen

A BILL
for
AN ACT relating to professions and occupations; anending
provisions relating to licensure of engineers and |and
surveyors; providing for admnistration and regulation of
engi neers and |and surveyors as specified; providing for
electronic filings; nodifying name of |icensing board,
provi di ng f ees; provi di ng di sci plinary pr oceedi ngs;
i nposing penalties; maki ng conform ng anendnents; and

providing for an effective date.

Be It Enacted by the Legislature of the State of Wom ng:

Section 1. WS 33-29-150 through 33-29-173 are

created to read:
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33-29-150. Definitions.
(a) As used in this act:
(i) "Board" means t he Wom ng board for

pr of essi onal engi neers and professional |and surveyors;

(ii) "Engineer" nmeans a person who has acquired
speci al know edge and use of the mathematical, physical and
engi neering sciences and the principles and nethods of
engi neering analysis and design, via engineering education

and engi neering experience;

(i) "Engineer intern” means a person who has
been duly certified as an engineer intern by the board as

provided in this act;

(tv) "Firm nmeans any form of business entity
other than an individual |icensee operating under his nane
that offers professional engineering or |and surveying

services to the public;
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(v) "lnactive licensee" nmeans a |icensee who is

not actively engaged in professional engineering or |and
surveying practice in this state and who has been granted
inactive status by the board. No inactive |icensee nay
practice in this state unless otherwi se exenpted by this
act . An inactive licensee shall be exenpt from the

continuing education requirenents of this act;

(vi) "Land surveyor" neans a person who has
acquired special know edge in the technique of neasuring
land through the use of the mathematical, physical and
applied sciences, and the requirenents of the |aw rel evant
to surveying of real property, via surveying education and

surveyi ng experience;

(vii) "Surveyor intern" means a person who has
been duly certified as a surveyor intern by the board as

provided in this act;

(viii) "Licensee" nmeans any person issued a
certificate of Ilicensure as a professional engineer or

prof essional |and surveyor or certified or enrolled as an
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engi neer intern or surveyor intern, or a firm issued a

certificate of authorization under this act;

(ix) "Practice of engineering"” means any service
or creative work, which requires engineering education,
training and experience and the application of special
knowl edge of the mathematical, physical and engineering
sciences to adequately perform those services or creative
wor K. It shall include consultation, investigation, expert
t echni cal t esti nony, eval uati on, pl anni ng, design and
design coordination of engineering works and systerns;
teaching of advanced engineering subjects; perform ng
engi neering surveys and studies; and the review or
managenent of construction for the purpose of nonitoring or
ensuring conpliance with draw ngs and specifications when
those services require the application of engineering
princi pl es. It shall enbrace such services or work in
connection with utilities, structures, buildings, nachines,
equi pnent, processes, work systens, projects, conmunication
systens, transportation systenms and industrial or consuner
products; or equipnment of control systens, conmmunications,
mechani cal, electrical, hydraulic, pneumatic, petroleum

nucl ear, mning, chemcal, environnmental or equipnent of a
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thermal nature, insofar as they involve safeguarding life,
health or property, and include such other professiona
services as nmay be necessary for the planning, progress and
conpl etion of any engineering services. Design coordination
includes the review and coordination of those technical
subm ssions prepared by others, including as appropriate
and without limtation, consulting engineers, architects,
| andscape architects, land surveyors, geologists and other
prof essionals working under the direction of the engineer
Engi neering surveys include all survey activities required
to support the sound conception, pl anni ng, desi gn,
construction, mai nt enance and operation of engi neered
projects, but exclude the surveying of real property for
the establishnent of | and boundari es, ri ghts- of -way,
easenents and the dependent or independent surveys or
resurveys of the public |land survey system A person shal
be deenmed to be practicing or offering to practice
engineering if he practices any branch of the profession of
engi neering, or by wverbal <claim sign, advertisenent,
| etterhead, card or any other manner represents hinself to
be a professional engineer, or through the use of sone
other title inplies that he is a professional engineer or

that he is licensed under this act, or holds hinself out as
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able to perform or does perform any engineering service or
work or any other service designated by the practitioner

whi ch is recogni zed as engi neeri ng;

(x) "Practice of | and surveying" means to
provide or offer to provide professional [|and surveying
services using the sciences of mthematics, geodesy and
phot ogramet ry. Prof essional |and surveying services shal
i nclude consultation, investigation, design coordination,
testinony evaluation, expert technical testinony, teaching
of advanced surveying topics, planning, mpping, assenbling
and interpreting gathered neasurenents and information

related to any one (1) or nore of the follow ng:

(A) Determning by measur enent t he
configuration or contour of the earth's surface or the

position of fixed objects thereon;

(B) Determining by geodetic surveys the
size and shape of the earth or the position of any point on

the earth;
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(© Locating, rel ocati ng, est abl i shi ng,

reestablishing or retracing property lines or boundaries of

any tract of land, road, right-of-way or easenent;

(D) Making any survey for the division,

subdi vi sion or consolidation of any tract of |and;

(E) Locating or laying out control for
alignnments, positions or elevations for the construction of

fixed works;

(F) Determining, by the use of principles
of surveying, the position for any survey nonunent,
boundary or nonboundary, or reference poi nt, or
establishing or replacing any such nonunent or reference

poi nt; or

(G Creating, prepari ng or nodi fyi ng
el ectronic, conputerized or other data relative to the
performance of the activities in the described activities

in this paragraph.
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(xi) "Professional engineer" neans a person who,

by reason of special know edge of the mathematical and
physical sciences and the principles and nethods of
engi neering analysis and design, acquired by professional
education and practical experi ence, is qualified to
practice engineering and who has been duly licensed as a
prof essional engineer by the board. The board may
designate a professional engineer as being licensed in a
specific discipline or branch of engineering signifying the
area in which the engineer has denonstrated conpetence on

t he basis of education, experience and exam nati on;

(xii) "Professional | and  surveyor"” nmeans a
person who has been duly licensed as a professional |and
surveyor by the board, and who is a professional specialist
in the technique of neasuring l|land, educated in the basic
principles of mthematics and the related physical and
applied sciences, and the relevant requirenents of |aw for
adequate evidence required to survey real property, and who
is engaged in the practice of surveying as defined by this
act . The board nay designate a professional |and surveyor

on the basis of education, experience and exani nati on;
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(xiii) "Responsible charge" neans direct charge

and control and personal supervision of engineering work or
| and surveyi ng. Only a  professional engi neer or
prof essional land surveyor may legally assune responsible

charge under this act;

(xiv) "Seal" neans a synbol, inage or |list of
information adopted in accordance wth board rules and

regul ati ons;

(xv) "This act" nmans WS. 33-29-150 through

33-29-173.

33-29-151. Creation of board.

(a) The Wom ng board for professional engineers and
prof essional |and surveyors is created to consist of eight
(8) nenbers appointed by the governor for a term of four
(4) years plus the state engineer who shall serve during
his term in office. The board shall be conprised as

foll ows:

(1) The state engineer;
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(1ri) One (1) pr of essi onal engi neer in the

education field at the university |evel;
(rit) One (1) pr of essi onal engi neer in a

di sci pline other than civil engineering;

(itv) Two (2) professional engineers who are

engaged in private practice;

(v) One (1) public nenber, neither an engineer

nor a |land surveyor; and

(vi) Three (3) pr of essi onal | and  surveyors
including two (2) engaged in private practice. One (1) of
the three may hold dual licensure in engineering and | and

surveyi ng.

(b) The governor nay renove a nenber of the board as
provided in WS. 9-1-202. Appointnent to fill a vacancy
caused other than by expiration of term shall be for the

unexpi red portion of the term

10
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33-29-152. Qualifications of board nenbers.

(a) Each nenber of the board shall be a citizen of

the United States and a resident of this state.

(b) Each engineer nenber of the board shall have been
engaged in the Ilawful practice of engineering as a
prof essi onal engineer for not |less than twelve (12) years,
have been in responsi ble charge of engineering services for
not less than five (5) years, and shall be a licensed

prof essi onal engineer in this state.

(c) Each land surveyor nenber shall have been engaged
in the lawful practice of land surveying as a professiona
| and surveyor for not less than twelve (12) years and shal
have been in responsible charge of |and surveying services
for not less than five (5) years and shall be a licensed

prof essional |and surveyor in this state.

33-29-153. Conpensation of board nenbers.

Each nenber of the board except the state engineer shall

receive as salary the sum paid each day to legislators for

11
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the tinme consuned in the performance of his duties. Each
menber shall receive per diem and mleage allowance as

allowed to state enployees. Conpensation and expenses shal

be paid only fromthe fees collected by the board.

33-29-154. (Organization of board.

(a) The board shall biennially elect from its
menbership a chair, vice-chair and secretary-treasurer to
serve for not nore than two (2) terns. The board shall
hold at |east four (4) regular neetings each year and such

special or called neetings as the rul es provide.

(b) Five (5) nenbers shall constitute a quorum No
decision shall be nade unless it receives the affirmative

votes of at least five (5) nenbers of the board.

33-29-155. Powers and duties of board.

(a) Responsibility for enforcenent of this act 1is
vested in the board. The board shall have all duties,
powers and authority specifically granted by and necessary

to the enforcenent of this act.

12
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(b) The board shall nmake, adopt, anend, repeal and
enforce reasonable rules and regul ati ons necessary for the
proper admnistration and enforcenent of this act, the
board's neetings, procedures, records, examnations and the
conduct thereof. The board shall also adopt rules and
regul ations for professional conduct. Rules adopted by the
board shall be binding upon any person |icensed under this
act and any nonlicensed person found by the board to be in
violation of the provisions of this act. The rules shall
be applicable to any business entity holding a certificate
of authorization. The board shall adopt an official seal

whi ch shall be affixed to each license issued by the board.

(c) In carrying out the provisions of this act, the
board may subpoena w tnesses and conpel their attendance,
and also nmay require the subm ssion of books, papers,
docunents or other pertinent data, in any disciplinary
matter, or in any case where a violation of this act is
alleged. Upon failure or refusal to conmply with any | awful
order of the board, or upon failure to honor its subpoena

as herein provided, the board may apply to any Womnm ng

13
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court to enforce conpliance with the provisions of this

subsecti on.

(d) The board may apply for relief by injunction in
the established manner provided in civil cases, wthout
bond, to enforce the provisions of this act or to restrain
any violation thereof. In those proceedings, it shall not
be necessary to allege or prove either that an adequate
remedy at |aw does not exist or that substantial or
irreparable damage would result from the continued
viol ati on thereof. The nmenbers of the board shall not be

personally liable for instituting these proceedi ngs.

(e) The board may require applicants for licensure to
pass such examinations as it deens necessary to determ ne

the applicant's qualifications.

(f) The board shall have the power and authority to
require a denonstration of cont i nui ng pr of essi onal
conpetency of engineers and |and surveyors as a condition

of renewal or re-licensure.

14
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(g) No action or other legal proceedings for damages
shall be instituted against the board or against any board
menber or enployee or agent of the board for any act done
in good faith and in the intended perfornmance of any power
granted under this act or for any neglect or default in the

performance or exercise in good faith of any duty or power.

(h) In carrying out the duties, functions and
obligations of this act, the board may contract with any
agency or private vendor as t he board consi ders
appropri at e. The board may also enter into contracts to
acquire, own, encunber, issue, replace, deal in and dispose

of real and personal property.

(j) The board shall have the power to appoint
committees as it deens necessary to assist the board in
carrying out its responsibilities wunder this act. Any
i ndi vi dual appointed by the board to serve on a conmttee
or otherwise carry out the functions of this act is
entitled to reinbursenent of expenses as approved by the

boar d.

15
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(k) The board shall have the power to enploy a board

adm nistrator and staff to properly performits work and to
assist in carrying out the responsibilities of this act.
Any individual enployed by the board shall receive a salary

and sal ary adjustnents as the board shall determ ne.

(m The board shall have the power to establish and

collect fees as provided by WS. 33-1-201. The board
adm nistrator shall receive and account for all npnies
received under this act. All nonies received, and the

interest thereon, shall be deposited in the state treasury
and credited to the professional engineer and professional
| and surveyor account. Expenditures from the account shal

be made only wupon requisition submtted by the board
adm ni strator or secretary-treasurer. All nmonies in the
account are specifically designated for the use of the
board to cover expenses reasonably necessary for the proper
performance of its duties under this act, including the
expenses of board delegates to neetings of, and nenbership
fees to, any national organization. The board nmay pay
m scel | aneous expenses associated wth board nenbers
seeking and holding appropriate regional or nationa

of fices.

16
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(n) The board shall be authorized to use electronic

transm ssions for all purposes permtted under this act.

33-29-156. Petition for injunction.

(a) The district court may issue an injunction upon a
petition filed as provided in this section to enjoin the
practice of engineering or |and surveying by any person not
licensed to practice those occupations who is not exenpt

under this act fromlicensure requirenents.

(b) The district court of any county in which the
offending party may be found or the district Court of
Laram e County shall have original jurisdiction of any

i njunction proceedi ngs.

(c) In a petition for i njunction pursuant to
subsection (a) of this section, it shall be sufficient to
charge that the respondent on a day certain in a naned
county engaged in the practice of engineering or |and

surveying without a license and w thout being exenpt under

17
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this act fromlicensure requirenents. No show ng of actua

damage or injury shall be required.

(d) The petition shall be filed in the name of the
state by the board or at the request of the board by the
attorney general or any district attorney in Laram e County

or any other county where the respondent may be found.

(e) Issuance of an injunction shall not relieve
respondent from being subject to any other proceedi ng under
this act. Any violation of an injunction shall be punished

as contenpt of court.

33-29-157. Annual report of board; filing copies of

lists of |icensees.

On or before October 30 of each year the board shall report
to the governor, which shall include the operation and
statistics relative to the board' s statutory duties. A
conplete roster showi ng the nanmes and | ast known address of
al | i censed pr of essi onal engi neers and i censed

prof essional |and surveyors shall be established by the

18
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board adm ni strator once each year in a format approved by

t he board.

33-29-158. Imunity frompersonal liability.

(a) A nenber, agent or enployee of the board and any
person reporting information to the board under oath shal
be immune from personal liability with respect to any act
done and any action taken in good faith wthout fraud or

mal i ce.

(b) The imunity provided by this section shal
extend to any nenber of any professional review conmmttee
investigator or wtness appearing before the commttee or

boar d.

33-29-159. License required for the practice of

engi neering or |and surveying.

The practice of engineering and |and surveying is a
privilege which shall be granted by the board pursuant to
this act based on the qualifications of the person or

busi ness entity. In order to safeguard life, health and

19
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property and to pronote the public welfare, any person or
business entity in either public or private capacity
desiring to practice or offer to practice professional
engi neering or professional |land surveying in Wom ng shall
be required to submt evidence to the board show ng that
the applicant is qualified to practice and if qualified
shall be licensed as provided by this act and board rules

and regul ati ons.

33-29-160. Qualifications for intern licensure.

(a) An applicant for enrollnment as an engineer intern
shall be of good noral character and repute. A col |l ege
senior or graduate of an engineering program of four (4)
years or nore approved by the board shall be admitted to an
eight (8) hour witten examnation in the fundanmentals of
engi neeri ng. Upon passing the exam nation and providing
proof of graduation from the engineering program the
applicant shall be certified or enrolled as an engineer

intern if otherw se qualified.

20
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(b) An applicant for enrollnent as a surveyor intern
shall be of good noral character and repute. One (1) of

the foll ow ng shall apply:

(i) A college senior or graduate of a surveying
program of four (4) years or nore approved by the board
shall be admtted to an eight (8) hour witten exam nation
in the fundanmentals of surveying. Upon passing the
exam nation and providing proof of graduati on, t he
applicant shall be certified or enrolled as a surveyor

intern if otherw se qualified;

(ii) A graduate of a nonsurveying engineering
program of four (4) years or nore approved by the board
who has at least two years of progressive experience in
surveying, and at least thirty (30) senester credit hours
in surveying, mapping, and other courses, approved by the
board, shall be admtted to an eight (8) hour witten
exam nation in the fundanentals of surveying. Upon passing
the exam nation, the applicant shall be certified or

enrolled as a surveyor intern, if otherw se qualified;

21
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(tiit) A graduate of a four (4) year or nore

program not directly related to surveying or engineering,
approved by the board, who has at least 4 years of
progressive experience in surveying and at least thirty
(30) senester credit hours in surveying, mapping and other
courses, approved by the board, shall be admtted to an
eight (8) hour witten exam nation in the fundanmentals of
surveyi ng. Upon passing the exam nation, the applicant
shall be certified or enrolled as a surveyor intern, if

ot herwi se qualified;

(tv) A graduate with an associate degree in a
surveying technology curriculum approved by the board who
has four (4) years of conbined office and field experience
in land surveying, of which two (2) years shall have been
in charge of |and surveying projects under the supervision
of a licensed |and surveyor shall be admtted to an eight
(8 hour witten examnation in the fundanentals of
surveyi ng. Upon passing the exam nation, the applicant
shall be certified or enrolled as a surveyor intern, if
ot herwi se qualifi ed. This paragraph is repealed effective

June 30, 2016.

22
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33-29-161. (Qualifications for professional |Ilicensure
by exam nati on.
(a) The followng shall apply to an applicant for
prof essional |icensure as an engi neer:
(i) The applicant shall be of good noral
character and repute;
(1i) The appl i cant shal | meet al | t he

gqualifications for an engineer intern as defined in WS

33-29-160;

(tii) An engineer intern or an individual with a
doctorate in engineering acceptable to the board and with a
specific record of four (4) years or nore, earned after the
four (4) year degree described in WS, 33-29-160(a), of
progressive experience on engineering projects of a grade
and a character which indicates to the board that the
applicant may be conpetent to practice engineering shall be
admtted to an eight (8) hour witten exam nation in the
principles and practice of engineering. Upon passing the

exam nation, the applicant shall be granted a certificate

23
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of licensure to practice engineering in this state,

provi ded the applicant is otherw se qualified;

(iv) The board may exenpt an applicant from the
fundanmental s of engineering exam nation if he is a graduate
of a school and curriculum approved by the board and has
been actively engaged in experience in the profession for
which licensure is sought for at |east twenty (20) years

fol |l ow ng graduati on.

(b) The following shall apply to an applicant for

prof essional |icensure as a | and surveyor:

(i) The applicant shall be of good noral

character and repute;

(1i) The appl i cant shal | meet al | t he
qualifications for a surveyor intern as defined in WS

33-29-160;

(tii) A surveyor intern or an individual with a
doctorate in surveying acceptable to the board who has a

specific record of four (4) years or nore, earned after the

24
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degree described in WS. 33-29-160(b) (i), (ii) or (iii), of
conbined office and field experience satisfactory to the
board in Jland surveying wunder the supervision of a
prof essional |and surveyor shall be admtted to an eight
(8) hour witten examnation in the principles and practice
of surveying. Upon passing the exam nation, the applicant
shall be granted a certificate of Ilicensure to practice
surveying in this state, provided the applicant is

ot herwi se qualified.

(c) Notwithstanding the requirenments in this section,
the board may adopt rules for the licensure of graduates of

foreign universities.

33-29-162. Application for |icensure.

(a) Application for licensure as a professiona
engi neer or professional |and surveyor or |icensure as an
engi neer intern or surveyor intern shall be on a form and
in a manner prescribed and furnished by the board; shall
contain statements made under oath, showi ng the applicant's
education and a detailed summary of technical and

engi neering experience or |land surveying experience; and

25
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shall include the nanmes and conplete nmuailing addresses of

the applicant's references.

(b) The board may accept the verified information
contained in a valid council record issued by the Nationa
Council of Examners for Engineering and Surveying for
applicants which contains all information that is required

by the board.

33-29-163. Fees.

(a) The licensure fees shall be established by rules
and regulations of the board for licensure as a
pr of essi onal engi neer, professional |and surveyor, engineer
intern or surveyor intern in accordance with the provisions
of WS. 33-1-201, and the appropriate fee shall acconpany

t he application.

(b) The licensure fee for a business entity shall be

established by rule and regulation of the board and shall

acconpany the application.
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(c) The reasonable cost of rendering admnistrative
services and other m scell aneous services nmay be recovered

by the board.

(d) Al fees submtted to the board shall be

nonr ef undabl e.

33-29-164. Seals and |icenses.

(a) The board shall adopt and prescribe seals for use
by a licensee who holds a valid license under this act.
Each seal shall bear the name of the licensee, shall state
the profession in which he is permtted to practice and, in
the case of engineering, the branch or branches of
engineering in which he has denonstrated proficiency and

ot her data the board deens pertinent.

(b) Nonelectronic plans, specifications, plats or
reports prepared by a licensee or his bona fide enployee
shall be issued under his seal, wth the signature of the

I icensee and the date signed superinposed over the seal.
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(c) It shall be unlawful for a licensee whose |icense

has expired or has been revoked or suspended to use the
seal, or for a licensee to sign, stanp or seal any docunent
not prepared by him or by an enployee under his direct

supervi si on

(d) It shall be unlawful for any person not |icensed
under this act to cause or permt the illegal use of a

licensee's seal, signature or stanp on any docunent.

(e) The board shall issue to any applicant who, in
the opinion of the board, has net the requirenments of this
act, a certificate of licensure giving the |icensee proper
authority to practice his profession in this state. The
license for a professional engineer shall carry the
desi gnation "Professional Engineer" and for a professiona
| and surveyor, "Professional Land Surveyor". It shal
contain the full nane of the licensee with certificate of
| icensure nunber and shall be signed by the chair and the

board adm ni strator under the seal of the board.

(f) The license shall be prima facie evidence that

the person named thereon is entitled to all rights,

28



10

11

12

13

14

15

16

17

18

19

20

21

22

23

2009 STATE OF WOM NG 09LSO 0180. W

DRAFT ONLY
privileges and responsibilities of a professional engineer
or professional land surveyor while the certificate of

licensure renmnins unrestricted.

(g0 The board shall issue to any applicant who, in
the opinion of the board, has net the requirenments of this
act, an enrollnent card as engineer intern or surveyor
intern which indicates that their nane has been recorded as
such in the board office. The engineer intern or surveyor
intern enrollnment card shall not authorize the holder to
practice as a professional engineer or a professional |and

surveyor.

(h) Each licensee under this act shal |, upon
licensure, obtain a seal, the use and design of which shal
be prescribed by board rules and regul ati ons. It shall be
unlawful for a licensee to affix or to permt his seal and
signature to be affixed to any docunent after the
expiration or revocation of a |icense or for the purpose of
aiding or abetting any other person to evade or attenpt to
evade any provision of this act. Wenever the seal is
applied, the docunent shall be signed by the 1licensee

thereby certifying that he is conpetent in the subject
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matter and was in responsible charge of the work product.
Docunments shall be sealed and signed in accordance wth

board rul es.

33-29-165. Licensure by comty.

(a) A person who is |licensed to engage in the
practice of engineering or |and surveying issued by the
proper authority of a jurisdiction or possession of the
United States, the D strict of Colunbia or any foreign
country who neets requirenents that do not conflict wth
the provisions of this act, and which are, in the judgnent
of the board, not lower than the requirenents in effect in
this state at the tinme the out-of-state |license was issued
may be licensed wthout further exam nation except as
required to present evidence of know edge of statutes,

rules and design requirenents unique to this state.

(b) A person holding an active council record wth
the National Council of Examners for Engineering and
Surveying whose qualifications are evidenced by council
record and neet the requirements of this act rmy, upon

application, be licensed wthout further exam nation except
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as required to examne the applicant's know edge of
statutes, rules and design requirenents unique to this

state.

33-29-166. Renewal of | i censes; relicensure;

rei nstatenent of |icense.

(a) The board may establish a staggered system for

renewi ng certificates of |licensure on a biennial basis.

(b) A certificate of Ilicensure shall be renewed by
the board upon paynent of the renewal fee and satisfactory
evi dence  of conpliance wth continuing professional
conpetency as established by rules and regulations of the
board. Any license issued by the board shall expire if the
licensee fails to renew the license prior to the date of
expiration. Failure to renew the license by the expiration
date shall result in the forfeiture of the right to

practice engineering or land surveying in this state.

(c) A licensee who has allowed his license to |apse
for failure to renew as herein provided may apply for

relicensure according to board rules and regul ati ons.
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(d) Any licensee who holds an active license to
practice in this state, and who w shes to discontinue the
practice of professional engineering or professional |and
surveying in this state, may request in witing that the
board place his license on inactive status. A license on
i nactive status shall not be considered | apsed or expired.
A reduced biennial renewal fee shall be required to retain
the inactive status. A licensee on inactive status may
apply for reinstatenent pursuant to board rules and

regul ati ons.

(e) The board shall establish the biennial renewal

fees pursuant to WS. 33-1-201.

33-29-167. Disciplinary authority; grounds; fines;

due process of law, settlenent; reinstatenent.

(a) The board nmay refuse to issue, renew or
reinstate, or may suspend or revoke the certificate of
I icensure of any professional engineer or professional |and
surveyor, the certification or enrollnent of any engineer

intern or surveyor intern, or certificate of authorization

32



10

11

12

13

14

15

16

17

18

19

20

21

22

23

2009 STATE OF WYOM NG 09LSO 0180. W
DRAFT ONLY
of any firm or nmay place on probation, fine or reprinmand

any |icensee who:

(i) Has engaged in any act inconsistent wth
uni form and reasonabl e standards of professional conduct as

defined by board rules and regul ati ons;

(i1i) Has practiced fraud or m srepresentation:

(A) In obtaining or attenpting to obtain

either an initial or renewal certificate of |icensure or

certificate of authorization;

(B) In submtting any information or record

to the board; or

(O In signing any docunent as a |icensed

pr of essi onal engi neer or |and surveyor.

(rit) Is unfit to practice by reason of

i nconpet ence, negligence or other msconduct in the

practice of his profession;
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(iv) Has aided or abetted another to evade or

violate this act or know ngly conbined or conspired with an
unlicensed person, or allowed one's license to be used by
an unlicensed person or acted as agent, partner, associate
or otherwise for an unlicensed person with intent to evade

or violate this act;

(v) Has had a license to practice engineering or
land surveying in another jurisdiction, territory or
possession of the United States denied, revoked, suspended,
restricted, placed on probation or otherw se disciplined,
including fines, other than by reason of failure to renew

or neet education requirenents;

(vi) Is convicted of, or enters a plea of guilty
or nolo contendere to, any felony, or is convicted of, or
enters a plea of guilty or nolo contendere to, any
m sdeneanor in which dishonesty is an essential elenent, or
which is directly related to the practice of engineering or

| and surveyi ng;

(vii) Has engaged in an act which the |icensee

knew was beyond the scope of his professional practice as
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evidenced by Ilimtations on the |licensee's right to
practice, or insufficient education and know edge, or
inability to apply engineering or |and surveying principles

and skills;

(viti) Has violated this act, the Corner
Perpetuation and Filing Act wunder WS. 33-29-140 through
33-29-149 or any provision of the rules or regulations of

the board or any | awful order of the board,;

(ix) Has failed to cooperate in any board

i nvestigation or request for information by the board;

(x) Has made a false statenent or signed a fal se

statenent, certification, or affidavit to i nduce paynent;

(xi) Violates any term of probation inposed by

t he board;

(xii) Uses a seal or practices engineering or
| and surveying while the professional engineer's or |and
surveyor's license is suspended, revoked, expired or

i nactive;
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(xiiti) Signs, affixes or permts the |icensee's
seal or signature to be affixed to any specification,
report, dr awi ng, pl an, pl at, desi gn i nformation
construction docunent or calculation, survey, or revision
thereof which has not been prepared by the |licensee or
under the licensee's responsibility or direct personal

supervi si on

(xiv) Engages in dishonorable, unet hi cal or
unpr of essi onal conduct as defined by the board's rules and

regul ati ons;

(xv) Fails to nmeet the continuing professional
conpetency requirenents prior to the license or certificate

expi ration date;

(xvi) Fails to provide proof of continuing

pr of essi onal conpetency upon request by the board.

(b) In addition to, or in lieu of, any other penalty
provided in this section, any l|icensee who violates a

provision of this act or any rule or regulation pertaining
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thereto, the board may inpose a civil penalty in an anount
not to exceed two thousand five hundred dollars ($2,500.00)
per offense, plus investigation and hearing costs. I n
determ ning the anount of civil penalty to be assessed, the

board may consider the follow ng factors:

(i) Wether the amount inposed wll be a

substantial econonmic deternent to the violation

(1i) The circunstances |leading to the violation;

(itii) The severity of the violation; and

(iv) The risk of, or actual harmto the public.

(c) Upon reasonable grounds to believe that a person
under the board' s authority has commtted acts in violation
of this act, the board nmay conduct investigations, hearings
and proceedings to determ ne whether a disciplinary action
shoul d be taken against the holder of a license under this
act . No licensee may be disciplined by the board without
affording the |icensee due process of law. The board may

promul gate rules for the practice and procedure concerning
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i nvestigations and disciplinary action against |icensees in
accordance with this act and the Wonmng Admnistrative

Pr ocedure Act.

(d) Disciplinary action may be informally settled by
the board and the holder of a certificate under this act
who is the subject of the action either before or after
initiation of hearing proceedings in accordance with the

provi sions of WS. 16-3-107(n).

(e) Any person whose license has been denied,
suspended or revoked pursuant to this act my apply for
rei nst at enent to the board after fulfilling t hose
requi renents determned by the board. The application
shall be made in witing and in the form prescribed by the
board. The board may grant or deny the application or it
may nodi fy its ori gi nal findi ngs to refl ect any
circunstances that have changed sufficiently to warrant

nmodi fi cati ons.

(f) As a result of disciplinary action, the board may

in addition to the other powers and duties, issue, renew or
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reinstate a license subject to reasonable conditions which

the board may i npose.

(g0 A final decision of the board is subject to

judicial review as provided by | aw

(h) Upon receipt from the departnent of famly
services of a certified copy of an order from a court to
wi t hhol d, suspend or otherwi se restrict a license issued by
the board, the board shall notify the party nanmed in the
court order of the wthholding, suspension or restriction
of the license in accordance with the terns of the court
order. No appeal under the Womng Adm nistrative Procedure
Act shall be allowed for a license wthheld, suspended or

restricted under this subsection.

33-29-168. Confidentiality of records.

The following board records and papers are of a
confidential nature and shall not be deened public records:

exam nation material for exam nations not yet given, file
records of examnation questions and solutions, exam

scores, letters of inquiry and reference concerning
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applicants, transcripts of college courses and grades,
el ectronic mail addresses, board inquiry forns concerning
applicants, pending and closed conplaints and investigative
files until a formal hearing may conmence or until final
disciplinary action is taken, conplaints and investigative
files for cases dismssed wthout disciplinary action,
other materials of simlar confidential nat ur e, and

i nformati on otherw se protected by | aw.

33-29-169. Practice by business entities.

(a) A firm that practices or offers to practice
engi neering or |land surveying shall be required to obtain a
certificate of authorization by the board in accordance

with its rules.

(b) An engineering or land surveying firm desiring a
certificate of authorization shall file with the board a
conpl ete application using a form provided by the board. A
form provided by the board shall be filed wth the board
upon renewal or wthin thirty (30) days of the time any
information contained on the application formis changed or

differs for any reason. If in the judgnment of the board
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the application neets the requirenents of this act, the
board shall issue a certificate of authorization for the

firmto practice engineering or |and surveying.

(c) A certificate of authorization shall not be
required for a firm performng engineering or |and
surveying for the firmitself or a parent or subsidiary of

the firm

(d) No firm shall be relieved of responsibility for
the conduct or acts of its agents, enployees, officers,
partners, nenbers or nanagers by reason of its conpliance
with the provisions of this section. No individua
practicing engineering or land surveying under t he
provisions of this act shall be relieved of responsibility
for engineering or land surveying services perforned by
reason of enploynent or other relationship with a firm

hol ding a certificate of authorization.

33-29-170. Publ i ¢ works.

No state, county or |ocal governnent agency or authority,

or officials or enployees thereof, shall engage in the
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practice of engineering or |land surveying involving either
public or private property without the project being under
the direct charge and supervision of a professional
engi neer for an engineering project or a professional |and

surveyor for a land surveying project.

33-29-171. Exenptions and l[imtations.

(a) Nothing in this act shall be construed to prevent

the practice by:

(i) An officer or enployee of the United States
practicing within the scope of his authority and enpl oynent
except when filing water rights or water right petitions
with the state of Wonmng as provided in title 41 of the

Wom ng st at utes;

(ii) Any other legally recognized profession;

(ti1) An enployee of a licensee or of a person
exenpt from licensure, if the enploynent does not involve
di rect responsibility for desi gn, i nspection or

supervi si on;
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(tv) Any full-time enployee of any Dbusiness
entity while doing work for that entity, provided that any
map, plat, plan or design filed in any office of public
record in this state shall be certified by a |icensed
prof essional engineer or professional |and surveyor as
provided by WS. 33-29-173. This exenption shall not apply
to any business entity offering its services to the public
as professional engineers or professional |and surveyors or
to any business entity engaged in designing and supervising
the building of works for public or private interests not

their own;

(v) An enployee or a subordinate of a person
holding a certificate of licensure under this act, or an
enpl oyee of a person practicing lawfully under paragraph
(1i) of this subsection, provided the work does not include
final engineering or land surveying designs or decisions
and is done under the direct supervision of and verified by
a person holding a certificate of |icensure under this act
or a person practicing lawfully wunder paragraph (ii) of

this subsection
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33-29-172. Violations; penalty.

(a) No person shall engage in the practice of
prof essi onal engineering or professional |and surveying as
defined in this act without a valid current |license except

as otherwi se permtted pursuant to WS. 33-29-171.

(b) Violation of any provision of this act shall
constitute a m sdeneanor and upon conviction, the person
shall be subject to a fine of not nore than one thousand
dol lars ($1, 000.00), inprisonnent for not nore than one (1)

year, or both.

(c) The district attorney of the county in which the
m sdeneanor s comrtted shall prosecute the case upon

proper information of the board or any other interested

party.

33-29-173. Maps, plats, plans or designs for filing
to be certified by professional engineer or surveyor;

exception; size of maps.
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(a) Al maps, plats, plans or designs filed in the
state engineer's office, the office of state |ands and
investnments, all county clerks offices, all city or town
offices, or any other office of public record in the state
of Womng, shall be certified by a professional engineer
or land surveyor licensed under this act as defined in WS.
33-29-150(a)(ix) and (x). Hardcopy originals shall either
be drawn in waterproof black ink or acetate ink, or be an
accept abl e photographic or other kind of reproduction on
good quality polyester base drafting film in a mninmm
t hi ckness of four-thousandths (.004) inch, or as otherw se
required by the receiving entity. Maps may be submtted in
electronic form pursuant to the Uniform Electronic
Transactions Act, WS. 40-21-101 through 40-21-119. Al
nonel ectronic maps, plats, plans or designs shall conform
to one (1) of the followng sizes and shall consist of one

(1) original drawing together with one (1) print:

(1) Size A - E ght and one-half (8 1/2) inches

wi de and el even (11) inches |ong;

(i1i) Size AA - Eight and one-half (8 1/2) inches

w de and fourteen (14) inches |ong;
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(1i1) Size AAA - Eleven (11) inches wde and

seventeen (17) inches | ong;

(tv) Size B - Fifteen (15) inches long and ten
and three-fourths (10 3/4) inches wide. There shall be a
m ni mum of one and one-half (1 1/2) inches nmargin on the
left side of the short dinension for a binding edge; the
remaining three (3) margins shall be one-fourth (1/4) inch

each;

(v) Size C — Thirty-six (36) inches long and
twenty-two (22) inches wide. There shall be a mninum of
one and one-half (1 1/2) inches margin on the |eft side of
the short dinmension for a binding edge; the remaining three

(3) margins shall be one-half (1/2) inch each

(vi) Size D - Twenty-one and one-half (21 1/2)
inches long and fifteen (15) inches wi de. There shall be a
m ni mum of one and one-half (1 1/2) inches margin on the
| eft side of the long dinension to serve as a binding edge;
the three (3) remaining nmargins shall be three-eighths

(3/8) of an inch each;
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(viit) Size E - Thirty (30) inches long and
twenty-one and one-half (21 1/2) inches wde. There shall
be a mninum of one and one-half (1 1/2) inches margin on
the left side of the short dinmension to serve as a binding
edge; the remaining margins shall be one-half (1/2) inch

each;

(viii) Size F - Forty (40) inches long and
thirty-five (35) inches wide. There shall be margins of

three-fourths (3/4) of an inch on all edges;

(i1x) Size G - Twenty-four (24) inches by thirty-
six (36) inches. There shall be a mninmm of one and one-
half (1 1/2) inches margin on the left side of the short
dinension to serve as a binding edge; the three (3)

remai ni ng margi ns shall be one-half (1/2) inch each

(x) Size H - Eighteen (18) inches by twenty-four
(24) inches. There shall be a mninmm of one and one-half
(1 1/2) inches margin on the left side of +the 1long

dimension to serve as a binding edge; the three (3)
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remai ning margins shall be three-eighths (3/8) of an inch

each.

(b) The requirenment for certification of maps and
plans by a licensed engineer or |and surveyor shall not
apply in the case of applications filed in the state

engi neer's office to construct:

(1) Small reservoirs for stock purposes with a
capacity up to twenty (20) acre feet or a dam height of

twenty (20) feet or |ess;

(1i) Special application reservoirs for fish
propagati on, wetlands, recreation, aesthetics, donestic, or
wildlife purposes with a capacity up to twenty (20) acre

feet or a dam height of twenty (20) feet or |ess;

(tii1) Flood detention reservoirs with a capacity
up to fifty (50) acre feet or a dam height of twenty (20)
feet or less provided the reservoir has a mninmm outl et of
ei ghteen (18) inches dianeter and the dead storage does not

exceed twenty (20) acre feet;
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(iv) Diversions from a stream for stock or

donmestic purposes with flow rates up to twenty-five (25)

gal l ons per m nute;

(v) Diversions fromsprings for stock or donestic
pur poses that divert twenty-five (25) gallons per mnute or

| ess that do not fall under groundwater filing procedures.

Section 2. WS 9- 1- 901, 9-2-1028(a) (V) (B),
9-2-1032(d), 15-1-202(a)(i), 15-1-415(b)(ii), 15-1-418(b),
18-3-402(a) (xxiv), 18-3-704(a)(i) and (iv), 24-1-132(d),
24-2-110(f) (i), 30- 5- 108, 33-4-117(b) (iii),
33-29-141(a)(viii) and (ix), 33-29-147, 33-41-117(a)(ivV),
33-41-121, 35-11-304(a)(iv), 41-3-114(d), 41-3-308(a) and

41- 3-309(a) are anended to read:

9-1-901. Qualifications.

The state engineer shall have theoretical know edge and
practical and managerial skill and experience which fits
him for the position and shall have at least two (2) years
of engineering practice and experience in the state and

shal | be a registered-|icensed professional engineer.
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9-2-1028. Definitions.

(a) As used in this act:

(v) "Professional services" neans:

(B) The practice of engineering or |and

surveying pursuant to WS  33-29-114 through—33-29-149
33-29-150 through 33-29-173.

9-2-1032. Contract procedure.

(d) Each contract for professional services entered
into by the principal representative shall contain a
prohi bition against gratuities, kickbacks and contingent
fees. The architect, registered—licensed land surveyor or
prof essi onal engineer shall certify under oath that he has
not in any way been involved in any gratuities, kickbacks,
or contingent fees in connection with his selection or

ultimate performance of this contract.
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15-1-202. Survey, map and census; contents;

affidavits.

(a) Any per son i nt endi ng to apply for t he

i ncorporation of a town shall:

(1) Have prepared an accurate survey and map of
the territory intended to be enbraced within its limts,
whi ch shall be made by a |and surveyor registered—|icensed
under the laws of Wonm ng and shall show the courses and
di stances of the boundaries of the territory, the quantity
of land enbraced and be acconpanied by the affidavit of the
surveyor. In preparing an accurate survey and map of the
territory intended to be enbraced within the towmn limts, a
| and surveyor registered—|icensed under the |aws of Wom ng
may reference or adopt courses and distances of the
boundaries of the territory from subdivision plats nade by
a land surveyor registered—|icensed under the laws of
Wom ng, platted in accordance with the provisions of WS.

34-12-101 through 34-12-104;
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15-1-415. Additions to cities or towns by subdividing

| andowners; plat requirenents; filing and effect thereof;

controlling | ayout of streets.

(b) The plat shall:

(ii) Have appended a survey nmade by a |I|and
surveyor registered—|icensed under the laws of this state
with a certificate that he has accurately surveyed the
addition, and that the parts thereof are accurately staked
off and marked with an appropriate metal nonunment i ncluding
magnetic iron, inscribed at least with the registration
| icense nunber of the l|and surveyor to provide source
identification, at all Ilot <corners and survey control

poi nts of the addition.

15-1-418. Annexi ng cont i guous cities or t owns;

annexati on ordi nance; filing.

(b) A certified copy of the annexation ordinance
including a legal description of the area and the map
prepared pursuant to WS. 15-1-402(c)(i) and in accordance

with WS  33-29-1439—33-29-173 shall be filed with the
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county clerk of the county in which the action has taken

pl ace.

18-3-402. Duties generally.

(a) The county clerk shall:

(xxiv) File maps as defined in WS 33-29-139
33-29-173. The county clerk shall charge a fee of twenty-

five dollars ($25.00) for filing the maps.

18- 3-704. Est abl i shnment of | ost corners.

(a) Wenever the l|location of any nonunment which marks
the corner of any tract or tracts of land is in dispute
between the owners of the adjoining |ands, the nonunent

shall be established as foll ows:

(i) The county surveyor of the county in which
the corner is located or any registered—Iicensed |and
surveyor enpl oyed by one of the [|andowners shal
i medi ately give notice in witing to all parties

interested in the establishnment of the corner, giving at
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least thirty (30) days notice and nam ng a day when he w ||
make the necessary surveys to establish or restore the
corner. If witten notice cannot be nmade upon the owners or
their agents because of nonresidence, then the notice shal
be published once each week for four (4) consecutive weeks
in a newspaper published in the county, or if there is no
newspaper published in the county then in a newspaper of

general circulation published nearest such county;

(tv) Any registered—Ilicensed |and surveyor

rendering service under this section is entitled to fees
and ot her incident expense to be collected equally from all

interested parties.

24-1-132. Contracts for county bridge work; bids;

exception.

(d) Al bridges to be constructed shall be designed
by a professional engineer who holds a valid eertificate—of
registrat+on—| i cense granted by the state—\Won ng board ef
examntng—for professional engineers of—the—state—of

Wremi-ng—and  prof essi onal | and  surveyors. Plans and
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specifications shall be prepared in accordance wth the

provi sions of WS. 24-2-106

24-2-110. Cooperation with counties in construction
of county roads; allocation of costs; state-county road

construction account established.

(f) There is created a Wom ng county road standards

comm ttee appointed by the governor consisting of:

(i) Three (3) nenbers nomnated by the Womn ng

county conm ssioners association, one (1) of whom shall be

a registered-|icensed professional engineer;

30-5-108. State oil and gas supervisor; appointnent;
duties; authority of conm ssion to appoint other enployees;

paynent of traveling and |iving expenses.

To enable the comm ssion to carry out its duties and powers
under the laws of this state with respect to conservation
of oil and gas, and to enforce the rules and regul ations so
prescri bed, the comm ssion shall appoint one (1) chief

admnistrator who shall be a qualified and registered
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| i censed professional petrol eum engineer or petroleum
geol ogi st who shall be designated and known as the "State
Ol and Gas Supervisor." Such supervisor shall hold office
at the pleasure of the commssion and shall receive a
salary, to be fixed by the conmm ssion. The state oil and
gas supervisor shall be charged with such duties as are
del egated by the conmission, and in addition thereto he
shall investigate charges and conplaints of violation of
the laws of this state with respect to conservation of oil
and gas, and any order, rules and regulation of the
comm ssion nmade in connection therewth, and report
concerning all such violations to the comm ssion. The
comm ssion may at any tinme, when it finds that the public
interest wll be served thereby appoint such other
enpl oyees as are found to be necessary, to assist the
comm ssion and the state oil and gas supervisor in the
di scharge of their respective duties. Al enployees or
assistants authorized by this act shall be paid their
necessary traveling and living expenses when traveling on
of ficial business, at such rates and within such limts as

may be fixed by the conmm ssion, subject to existing |aw.

33-4-117. Exenptions.
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(b) Nothing in this act shall be construed:

(tii) To prevent the independent enploynent of a

registered——I i censed pr of essi onal engi neer for any

prof essional service related solely to civil, structural
mechani cal or electrical engineering in connection with any

bui | di ng or buil ding project.

33-29-141. Definitions.

(a) Except where the context indicates a different
meaning, ternms used in WS, 33-29-140 through 33-29-149

shall be defined as foll ows:

(viti) A" registered-|icensed |and surveyor" is
a surveyor who is registered licensed to practice |and

surveying under WS. 33-29-114 through—33-29-139-33-29- 150
through 33-29-173, and has a current ecertificate—|icense

for that cal endar year
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(ix) The "board" is the state—\Wom ng board ef

registrat+on—for professional engineers and professional

| and surveyors.

33-29-147. Signature on corner record required.

No corner record shall be filed unless the same is signed
by a registered—|icensed |and surveyor, or, in the case of
an agency of the United States governnent or the state of
Wom ng, the certificate nay be signed by the survey party

chi ef maki ng the survey.

33-41-117. Exenpti ons.

(a) The followng are exenpt from the |I|icensing
provisions of this act if they do not use the title of
prof essional geologist or are not directly represented or
held out to the public to be legally qualified to engage in

the practice of geol ogy before the public:

(tv) Qualified engineers and |and surveyors,

registered—Il icensed by the Wonm ng board ef—+registration

for professional engineers and professional |and surveyors
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pursuant to WS, 33-29-114 through—33-29-139—33-29- 150

through 33-29-173 are exenpt from the registration

| i censure provisions of this act, providing, that no nane,
title, or wrds are wused which tend to convey the

i npression that a nenregistered—nonlicensed individual is

offering to perform services as a professional geol ogist;

33-41-121. Applicability.

This act shall not be construed as repealing or anending
any law affecting or regulating |icensed professiona
engi neers and professional |and surveyors pursuant to the
provisions of WS, 33-29-114 threugh—33-29-139—33-29- 150
through 33-29-173, nor shall this act be construed to
affect or prevent the practice of any other legally
recogni zed profession by the nenbers of the profession

licensed by the state or under its authority.

35-11-304. Admnistrator required to delegate certain

managenent functions to | ocal governnental entities.

(a) To the extent requested by a nmunicipality, water

and sewer district or county, the admnistrator of the
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water quality division, with the approval of the director,
shal |l delegate to municipalities, water and sewer districts
or counties which apply the authority to enforce and
adm nister within their boundaries the provisions of WS
35-11-301(a)(iiti) and (v), including the authority to
devel op necessary rules, regulations, standards and permt
systens and to review and approve construction plans,
conduct inspections and issue permts. Any authority
del egated wunder this section shall be subject to the

foll ow ng conditions:

(iv) The | ocal gover nient al entity shal
denonstrate to the admnistrator that all facilities wll
be approved by a registered—|icensed professional engineer
or «city or county sanitarian for small wast ewat er
facilities or other qualified individual approved by the
water quality division admnistrator, and that it enploys a
properly certified wast e t r eat ment pl ant oper at or
responsi bl e for operation and naintenance of the treatnent
works in a manner at |east as stringent as the departnent

of environnental quality would require;
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41-3-114. Petition to change point of diversion or

means of conveyance.

(d) Such petitions shall be acconpani ed by maps—a map
N deeles e e L o el bl L e o e e Ll o
a—stze—a format required by the state engineer and state
board of control, prepared under certificate of a
registered—| i censed land surveyor in conformance with WS.
33-29-173, and showing accurately the location of the
stream the location of the ditch or ditches involved,
| ocation of any intervening diversions, and if for
irrigation, the location of the |ands changed or affected

by such change.

41-3-308. Alterations or repairs of dans or diversion
syst ens; plans and specifications; duties of state

engi neer.

(a) Plans and speci fications of any pr oposed
construction, enlargenent, major repair, alteration or

removal of a dam or diversion system shall be prepared by

or wunder the direction of a registered—professional

engi neer licensed to practice in the state of Wom ng and
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experienced in dam design and construction, and shall be

submtted to the state engineer for approval. It is
unl awf ul to commence construction, enl ar genent , maj or
repair, alteration or renoval unti | the plans and

specifications have been approved by the state engi neer. At
the request of the state engineer, the professional
engi neer responsible for the plans and specifications shal

carry out any revisions of the plans and specifications or
provide such additional information as is necessary to

justify or clarify the design.

41-3-309. Alterations or repairs of dans or diversion
systens; inspections perforned and reports submitted to

state engi neer by professional engineer.

(a) A registered—professional engineer licensed to

practice in the state of Womng shall be in charge of and

responsible for the construction, enl ar genent nmaj or
repair, alteration or renoval of any dam or di ver si on
syst em

Section 3. WS 33-29-114 through 33-29-139 are

r epeal ed.
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Section 4. Li censure under the provisions of WS
33-29-114 through 33-29-139 prior to July 1, 2009 shall be
considered as years of experience for the purposes of this
act .

Section 5. This act is effective July 1, 2009.

( END)
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